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STATE OF WISCONSIN
BEFORE THE CHIROPRACTIC EXAMINING BOARD ' -

3

IN THE MATTER OF DISCIPLINARY

PROCEEDINGS AGAINST FINAL DECISION

AND ORDER

MARK RADERMACHER, D.C., 85 CHI 36 and 85 CHI 39

RESPONDENT.

e wv es e e

The parties to this action for the purposes of Wis. Stats. sec. 227.53 are:

Mark Radermacher, D.C.
1282 Highway 175
Hubertus, WI 53033

Chiropractic Examining Board
P.0. Box 8935
Madison, Wisconsin 53708-8935

Department of Regulation & Licensing
Division of Enforcement

?.0. Box 8935

Madison, Wisconsin 53708-8935

The parties in this matter agree to the terms and conditions of the
attached Stipulation as the final disposition of this matter, subject to the
approval of the Board. The Board has reviewed this Stipulation and considers

it acceptable.

Accordingly, the Board in this matter adopts the attached Stipulation and
makes the following:

FINDINGS QOF FACT

1. That Mark Radermacher, D.C., hereinafter the Respondent is duly
licensed under the provisions of Chapter 446, Wisconsin Statutes, to practice
ag a chiropractor in the State of Wisconsin.

2. That the Respondent holds license number 1553, issued on February 7,
1980.

3. That the Respondent’s address is 1282 Highway 175, Hubertus,
Wisconsin 53033.

4. That from April of 1982 to September of 1985, the Respondent provided
chiropractic services to sgeveral patients which fell below accepted standards
in the profession.
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5. That it is the Respondent's contention that his services did not fall
below accepted standards. However, for purposes of this agreement, he
consents to the adoption of this Final Decision and Order.

6. That since January, 1988, the Respondent has not practiced as a
chiropractor except for a period of six weeks when he was required to because
of a problem regarding the sale of his practice.

7. That the Respondent is not currently practicing as a chiropractor.

CONCLUSIQNS QF LAY

1. The Respondent is subject to action against his license pursuant to
Wisconsin Statutes Chapter 446 and Wisconsin Administrative Code Chapters CHI.

ORDER

Therefore, it is hereby ordered that the license of the Respondent shall
be limited and the Respondent shall refrain from practice during the period of
limitation. The license shall be limited for a period of one year and until
the Respondent meets the following terms and conditions:

1. The Respondent must, subsequent to the date of this order, commence
and complete a total of 200 hours of continuing education from a C.C.E.
accredited school or program with at least 25 hours in the area of general
orthopedics (neurological examination procedures and neurological diagnosis),
25 hours in the area of physical examination procedures and diagnosis, 25
hours in orthopedics in the area of the cervical spine, 25 hours in
orthopedics in the area of the lumbar spine, 25 hours in the area of
essentials of roentgenologic procedure and diagnosis, 25 hours in the area of
roentgenology of the musculoskeletal system (congenital, developmental aund
traumatic disorders) and 25 hours in the area of roentgenology of the
musculoskeletal system (postural roentgenology and spinography) and must pass
any unit test required by the C.C.E. accredited school or program attended by
Respondent.

2. The Respondent must pass the State of Wisconsin Written Examination
within the six months precedihg= the date the Respondent's license limitation
ends by Respondent meeting the conditions of paragraphs 1 and 2 of this Order.

3. If the Respondent does not meet the conditions of paragraphs 1 and 2
of this Order within two years from the date of this Order, the Board may
require, in its discretion, that Respondent pass the State of Wisconsin
Practical Examination and the Written Clinical Competency Examination (also
known as Part III) administered by the National Board of Chiropractic
Examiners, before Respondent's license limitation ends.

b, That after one year from the date of this Order and upon Respondent
showing satisfactory proof to the Chiropractic Examining Board of completion
of the conditions of paragraphs 1 and 2 above, and, if applicable, the
conditions of paragraph 3, the limitation on Respondent's chiropractic license
shall cease.
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The rights of a party aggrieved by this Decision to petition the Board for
rehearing and to petition for judicial review are set forth on the attached
"Notice of Appeal Information'.

Chiropractic Examining Board

g /990
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STATE OF WISCONSIN
BEFORE THE CHIROPRACTIC EXAMINING BOARD

IN THE MATTER OF DISCIPLINARY
PROCEEDINGS AGAINST

STIPULATION
MARK RADERMACHER, D.C., 85 CHI 36 and 85 CHI 39

RESPONDENT.

ae S WS 4s aw

The parties in this matter agree and stipulate as follows:

1. That this Stipulation is entered into for purposes of resolving
the pending investigations of Dr. Radermacher's licensure by the Division of
Enforcement (85 CHI 36 and 85 CHI 39). Dr. Radermacher comsents to the
resolution of these investigations by Stipulation and without the issuance of
a formal complaint.

Z. Dr. Radermacher understands that by signing this Stipulation he
voluntarily and knowingly waives his rights in this matter including the right
to a hearing on the allegations against him.

3. Dr. Radermacher agrees to the adoption of the attached Final
Decision and Order by the Chiropractic Examining Board.

4. That if the terms of this Stipulation are not acceptable to the
Board, the parties are not bound by the contents of this Stipulation and the
matter shall be returned to the Division of Enforcement for further
proceedings.

5. That if the Board accepts the terms of this Stipulation, the
parties to the Stipulation consent to the entry of the attached Final Decision
and Order without further notice, pleading, appearance or consent of the
parties.

6. The Division of Enforcement joins Dr. Radermacher in recommending
the Chiropractic Examining Board adopt this Stipulation and issue the attached
Final Decision and Order.

7. That if the Board accepts the terms of this Stipulation, then the
remaining cases regarding the Respondent become moot and will be closed for
prosecutorial discretion. These cases are 88 CHI 008, 88 CHI 026 and
88 CHI 035.




8. That the attorney for the Complainant, the attorney for the
Respondent, and the Board Advisor may address the Board regarding this
agreement and may answer questions regarding the terms of the agreement.

M@%&WWM

Michael J. Bernd
Attorney for Complainant
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Mark Radermacher, P.C.
0/)77)/
pake,/ ~ O &

7C g w

Kevin F. Milliken
Attorney for Respondent
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NOTICE OF APPEAL INFORMATION

(Notice of Rig}hts for Rehearing or Judicial Review,
the times zallowed for each and the identification
- of the party to be named as respondent)

The following notice is served on you as part of the final decision:

1. Rehearing.

Any person aggrieved by this order may petition for a rehearing within
20 days of the service of<this decision, as provided in section 227.49 of
the Wisconsin Statutes, a copy of which is attached. The 20 day period
commences the day after personal service or mailing of this decision.
(The date of mailing of this decision is shown below.) The petition for
rehearing should be filed with the State of Wisconsin Chiropractic Examining Board.
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-

A petition for rehearing is not a prerequisite for appeal directly to circuit
court through a petition for judicial review.

2. Judicial Review.

Any person aggrieved by this decision has a right to petition for
judicidl review of this decision as provided in section 227.53 of the Wisconsin -
Statutes, a copy of which is attached. The petition should be filed in
circuit court and served upon the State of Wisconsin Chiropractic Examining Board.

\
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within 30 days of service of this decision if there has been no petition
for rehearing, or within 30 days of service of the order finally disposing
of the petition for rehearing, or within 30 days after the final disposition
by operation of law of any petition for rehearing.

The 30 day period commences the day after personal service or mailing
of the decision or order, or the day after the final disposition by operation
of the law of any petition for rehearing. (The date of mailing of this
decision is shown below.) A petition for judicial review should be served
upon, and name as the respondent, the following: the State of Wisconsin
Chiropractic Examining Board,

The date of mailing of this decision is August 131900 .

WLD:dms
886-490




227.539 Pelitlons for renearing in contested cases. (1)} A
petiton for reheaning shail not be a prerequisite for appeal or
review. Any person aggneved by a final order may. within 20
days after senvice of the order, file a written petition for
reheanng which shall specify in detail the grounds for the
reliel sought and supporung authonucs. An agency may
order a reheanng on its own motion within 20 days after
service of a final order. This subsection does not apply to's.
17.025 (3) (e). No agency is required to conduct more than
one rcheanng based on a petitton for reheanng filed under
this subsection 1n any contested case,

(2) The filing of a peution for reheaning shall not suspend
or delay 1he effecuve date of the order, and the order shall
take effect on the date fixed by the agency and shall conunue
in effect unless the pettion is granted or unul the order 15
superseded, modified, or set aside as provided by law,

{3) Reheanng will be granted only on the basis of:

(2) Some matenal error of law.

(b) Some matenal error of fact.

{c) The discovery of new evidence sufficiently strong to
reverse or modify the order, and which couid not have been
previously discovered by dye diligence.

{4} Copies of peuttons {or relieanng shall be served on ail
parues of record. Parues may file replics to the peution.

{5) The agency may order a rehearing or enter an order
with reference to the peution without a heanng, and shall
dispose of the petition within 30 days after it s filed. If the
agency does not enter an order disposing of the peution
within the 30-day penod. the petition shall be deemed to have
been dented as of the expiraton of the 30-day penod.

(6) Upon granting a rehearing, the agency shall set the
matter for further proceedings as soon as pracucable. Pro-
ceedings upon reheanng shall conform as nearly may be to
the proceedings 1n an enginal heaning except as the agency |

may otherwise direct. [Fin the agency’s judgment, after such
reheanng it appears that the onginal decision, order or
deterrunation 15 10 any respect uniaw{u! or unreasonable, the
agency may reverse, change, modify or suspend the same ;
accordingly.  Any detision, order or determunation made
after such rcheanng reversing, changing, modilying or sus-
pending the ongnal determination shall have the same foree
and effect as an ongnal decision, order or deterruination.

227.52 Judicial review; decisions reviewable. Adminis-
. lrative decisions whach adversely affect the substantial inter-
ests of any person, whether by action or naction, whether
aflirmauve or negative wn form, are subject o review as
provided n thus chapter, except for the decistons of the
department of revenue other than decisions relating to alco-
hol beverage permuts 1ssued under ch. 125, decisions of the
department of employe trust funds. the comnussioner of
banking, the commussioner of credit untons, the commus-
sioner of savings and loan, the board of state canvassers and
those decisions of the department of industry, labor and
human relauons which are subject to review, prior 1o any
judicial review, by the labor and industry review comrmussion,
and except as otherwise provided by law,

27153 Partles and proceedings for review, {1} Except as
otherwise specifically provided by iaw, any person aggneved
by adecision speeified in s. 227.52 shall be enttled to judicial

. Teview thereof as provided 1n this chapter.
(a) Proceedings for review shall be insututed by serving a

peution therefor personally or by cerufied mail upon the
agency or one of its officials, and filing the petition 1n the
office of the clerk of the circust court for the county where the
Judicial review proceedings are to be held. Unless a reheanng
8 requested under s. 227 49, petitions for teview under thus

paragraph shall be served and filed within 30 days after the ]

service of the decision of the agency upon all parues under s.
227.48. Ifarcheanngis requested under s. 227.49, any party
desinng judicial review shall serve and file a2 peution for
review within 30 days after service of the order finally
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dispostng of the applicauon for reheanng, or withip 3 days
after the final disposition by operation of law of an¥ sich =
application for reheanng. The 30-day penod for senaing and
filing a petition under this paragraph commences on the day
after personal service or mailing of the decision by the agency.
If the peutioner 15 a resident, the proceedings shall be held in
the circuit court for the county where the petitioner resides,
except thaif the petitioner 1s an agency, the proceedings shall
be 1n the circut court for the county where the respondent
resides and except as provided in ss. 77.59 (6} (b), 182.70 (6)
and 182.71 (5) (g). The proceedings shall be in the circuit
court for Dane county if the petitioner 15 a nonresident. If all
parttes supulate and the court to which the parties desire to !
transfer the proceedings agrees, the proccedings may be held
in the county designated by the parties. If 2 or more peuuons
for review of the same decision are filed in difTerent counties,
the circurt judge for the county 1n which a petition for review
of the deciston was first filed shail determine the venue for
judicial review of the decision, and shall order transfer or
consolidation where appropnate,

(b) The petition shail state the nature of the petitianer’s
interest, the facts showing that petiioner 1s a person ag-
grieved by the decision, and the grounds specified ins. 227.57 |
upon which petitoner contends that the decision should be
reversed or modified. The petition may be amended. by leave
of court. though the time for serving the same has expired. .
The petitton shall be entitled in the name of the person serving
it as peunoner and the name of the agency whose decision is
sought to be reviewed as respondent. except that in petinons
for review of decisions of the follawing agencies, the latter
agency specified shall be the named respondent:

1. The 1ax appeals commussion, the department of revenue.

2. The banking review board or the consumer credit review
board. the commussioner of bankine.

3. The credit union review board. the commssioner of
credil uruons.

4. The savings and loan review board. the commissioner of
savings and loan, except if the pettioner 1s the commussioner
of savings and loan, the prevailing parues before the savings
and loan review board shall be the named respondents.

{c) Copies of the petiion shall be served. personally or by
certified mail, or, when service is nmely admitted in wnbing,
by first class mail, not later than 30 days after the institution
of the proceeding. upon all parues who appeared before the
agency in the proceeding in which the order sought 10 be
reviewed was made. /

{d) The agency (except in the case of the tax appeals
commussion and the, banking review board, the consumer
credit review board, the credit union review board. and the:
savings and Joan review board) and all parties 1o the procecd-
ing before it, shall have the nght 1o partcipate in the
proceedings {or review. The court may permut other inter-
ested persons to intervenc. Any person petitioning the court
to intervene shall serve a copy of the petition on each party
who appeared before the agency and any additional parties to
the judicial review at least $ days pnior to the date szt for
hearing on the petition.

{2) Every person served with the petition for review as
provided 1n this section and who desires 1o parucipate m the
proceedings for review thereby insttuted shall serve upon the
peuttoner, within 20 days after service of the peunon upon
such person, a nouce of appearance clearly staung the
petsan’s position with reterence to cach maienal alleeation in
the peution and to the affirmance, vacation or modificauon
ol the order or deciston under review. Such notice, other than
by the named respondent. shall also be served on the named
respondent and the attorney general, and shall be filed,
together with proof of required service thereof. with the clerk
of the revicwing court within 10 days after such scrvice,
Service of all subseguent papers or notices in such proceeding
need be made only upen the petitoner and such other persons
as have served and filed the noutice as provided in this
subsection or have been permutted to intervene in said pro-
ceeding, as partes thereto, by order of :hc;:we:mn_g_cg_qr_‘t.




